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Chapter 15

CONTRACTS*

Art. I. In General, §§ 15-1—15-15

Art. II. Anti-Discrimination Provisions in City Contracts, §§ 15-

16—15-40

Art. III. Contracts For Public Improvements and Maintenance,

§§ 15-41—15-60

Art. IV. Responsibility of Bidders in Connection with Certificated

Contracts, §§ 15-61—15-80

Art. V. Minority and Women Business Enterprises, §§ 15-81—15-89

Art. VI. Persons with Disabilities Business Enterprises, §§ 15-90—

15-100

Art. VII. Public Works Contractor Debarment, §§ 15-101—15-120

Art. VIII. City Contractors; Indebtedness to City, §§ 15-121—15-140

Art. IX. Small Business Enterprises, §§ 15-141, 15-142

ARTICLE I. IN GENERAL

Sec. 15-1. Public policy; prohibited interest

in city contracts; persons indebted

to city.

(a) It shall be against the public policy of the

city as expressed by the city council for any

employee of the city to bid on or to be awarded any

contract being let by the city or to be pecuniarily

interested, directly or indirectly, in any contract

let by the city, or in any work done by the city, or

in any matter wherein the rights or liabilities of

the city are or may be involved.

(b) It shall be against the public policy of the

city as expressed by the city council for any firm,

partnership or corporation, in which any em-

ployee of the city has any ownership interest in

excess of one percent of the total ownership inter-

est in such firm, partnership or corporation to bid

on or to be awarded any contract being let by the

city or to be pecuniarily interested, directly or

indirectly, in any contract let by the city, or in any

work done by the city or in any matter wherein

the rights or liabilities of the city are or may be

involved.

(c) It shall be against the public policy of the

city to enter into any contract or other transaction

or business relationship or amend or extend any

contract or business transaction that (i) requires

the expenditure of funds equal to or exceeding the

amount that requires the taking of competitive

bids under state law, as amended from time to

time, or (ii) grants a right, privilege, lease or

franchise valued, in any one year period, in an

amount equal to or in excess of the amount

prescribed in (i) of this subsection, if the proposed

contracting entity or any owner thereof is then

indebted to the city or a qualifying entity, as set

forth in article VIII of this chapter.

(d) In the event that any contract or work,

purchase or sale, is found to have been made in

violation of subsections (a) or (b) hereof, then the

said contract or work, purchase or sale, shall be

null and void and shall be discontinued, and new

arrangements shall be entered into as in the case

of the incipiency of such contract of work, pur-

chase or sale.

(e) It is a defense to prosecution under this

section that the person contracting with the city

is employed at one of the city's golf or tennis

facilities and has executed a concession contract

with the city to teach golf or tennis lessons at such

facilities at times outside the person's regular

working hours.

(Code 1968, § 2-36; Ord. No. 68-682, §§ 1—3,

5-1-68; Ord. No. 94-20, § 1, 1-5-94; Ord. No.

03-318, §§ 2, 3, 4-2-03; Ord. No. 05-370, § 1,

4-13-05)
Editor’s note—Ord. No. 03-318, § 3, adopted April 2,

2003, provided for the addition of a new 15-1(c) and the

*Charter reference—Contracts generally, Art. II, §§ 7a, 19, 19a.

Cross references—Rental agreements for use of convention and entertainment facilities coliseum, etc., § 12-21 et seq.; ethics

and financial disclosure, Ch. 18.
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renumbering of the existing (c) to (d). Said ordinance did not

provide for the renumbering of the existing (d). Therefor, the

existing (d) was renumbered as (e) at the discretion of the

editor.

Cross reference—Ethics and financial disclosure, Ch. 18.

Sec. 15-2. Collusion in bidding on public

work.

(a) It shall be unlawful for any two or more

persons, directly or indirectly, to enter into any

collusion or agreement of any kind, oral or other-

wise, by which such persons, either, both or all,

shall agree to refrain from bidding on public

improvements to be constructed by the city, or

shall agree to submit bids on certain work and not

on certain other work to be done by the city, or

shall in any manner attempt to restrain, hinder

or influence competitive bids on public work of

any kind to be done by the city.

(b) The city council shall have the right, if it

appears that there has been collusion among

bidders on any public work to be done by the city,

to investigate and ascertain the facts as to the

existence or nonexistence of such agreement or

collusion, and for that purpose shall have the

power to summon witnesses, administer oaths

and to do all things necessary to determine the

true facts in all such cases. The accused parties at

such proceedings shall have the right to have

witnesses summoned, to be represented by coun-

sel and to be heard in their own defense of the

charges brought against them. Should the city

council determine, from the evidence before it,

that any two or more of the bidders have entered

into an agreement in violation of subsection (a)

hereof, it shall so declare, and the bids submitted,

if any, by any such persons shall be rejected by the

council. The findings of the city council shall set

forth the names of all persons found guilty by it of

such charge of collusion, and shall declare such

bidders forever precluded and barred from doing

any public work under contract with the city and

from submitting bids therefor, and from holding

any employment or office of employment whatso-

ever in the pay of the city. Such findings shall be

set forth in the form of a resolution, which shall

be recorded in the minutes or journal of the

council as a permanent record.

(c) It shall be unlawful for the director of

public works and engineering or the director of

building services after any such bidder shall have

been found guilty by the city council of such

collusion or agreement prohibited by subsection

(a) hereof, knowingly to deliver or to cause to be

delivered to any such person any bidding sheets,

plans or specifications for public improvements to

be constructed by the city. For a violation of this

subsection, the director of public works and engi-

neering and the director of building services shall

be subject to removal from office by the mayor and

city council.

(Code 1968, § 28-49; Ord. No. 90-635, § 46, 5-23-

90; Ord. No. 93-514, § 31, 5-5-93; Ord. No. 99-378,

§ 7, 4-21-99)
Note—Section 15-2(c) shall take effect July 1, 1999.

Sec. 15-3. Bid opening procedures, rules and

appeals.

(a) Bids shall be opened and read at a public

meeting conducted by the city secretary, or an

assistant city secretary, with the assistance of

representatives of the department of finance and

administration, the department of building ser-

vices and the department of public works and

engineering.

(b) Such meeting shall be conducted in accor-

dance with the following rules:

(1) The meeting shall be held at the time,

date and place designated in the bid ad-

vertisement, except as provided below.

(2) The place of the meeting shall ordinarily

be in the council chamber in the City Hall,

provided any other available office or space

located in the City Hall or the City Hall

Annex may be used.

(3) The time shall ordinarily be 11:00 a.m.,

provided, any other time between 9:00

a.m. and 4:00 p.m. may be designated for

the beginning of the meeting.

(4) The day of the meeting shall ordinarily be

on a Tuesday, provided, such meeting may

be conducted on any day of the week

except Sunday or a legal holiday.

(5) If the place designated in the advertise-

ment for bids for the bid opening becomes

§ 15-1 HOUSTON CODE
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unavailable, and if the advertisement in-

cludes notice that the place of the meeting

may be transferred in accordance with

this paragraph, the meeting may be trans-

ferred to another available office or space

in the City Hall or the City Hall Annex by

§ 15-3CONTRACTS
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